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STATE OF NEW YORK

4022
2009- 2010 Regul ar Sessi ons
I N SENATE
April 7, 2009

Introduced by Sen. WNNER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to amend the correction law, in relation to enacting the "drug
deal er registration act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new article 6-B
to read as foll ows:
ARTI CLE 6-B
DRUG DEALER REG STRATI ON ACT
SECTI ON 167. SHORT TI TLE.
167- A, DEFI NI Tl ONS.
167-B. DUTIES OF THE DI VI SI ON;, REG STRATI ON | NFORMATI ON.
167-C. DRUG DEALER; RELOCATI ON; NOTI FI CATI ON.
167-D. DUTIES OF THE COURT.
167-E. DI SCHARGE OF DRUG DEALER FROM CORRECTI ONAL  FACI LI TY;
DUTI ES OF OFFI Cl AL | N CHARGE.
167-F. DUTY TO REG STER AND TO VERI FY.
167-G PRI OR CONVI CTI ONS; DUTY TO | NFORM AND REAQ STER
167-H DURATI ON OF REG STRATI ON AND VERI FI CATI ON.
167-1. REQ STRATI ON AND VERI FI CATI ON REQUI REMENTS.
167-J. NOTI FI CATION OF LOCAL LAW ENFORCEMENT AGENCI ES OF CHANGE
OF ADDRESS.

167- K. REAQ STRATI ON FOR CHANGE OF ADDRESS FROM ANOTHER STATE.
167-L. SPECI AL TELEPHONE NUMBER
167-M DI RECTORY; | NTERNET POSTI NG
167-N. I MVUNITY FROM LI ABI LI TY.
167- 0. ANNUAL REPORT.
167-P. PENALTY.
167-Q UNAUTHORI ZED RELEASE OF | NFORMATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11008- 01-9
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167- R SEPARABI LI TY.

S 167. SHORT TITLE. THI'S ARTI CLE SHALL BE KNOAN AND MAY BE Cl TED AS
THE " DRUG DEALER REG STRATI ON ACT".

S 167-A. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLONNG DEFI-
NI TI ONS APPLY:

1. "DRUG DEALER' |NCLUDES ANY PERSON WHO | S CONVI CTED OF ANY OF THE
OFFENSES SET FORTH | N SUBDI VI SION TWO OF THI'S SECTI ON.  CONVI CTI ONS THAT
RESULT FROM OR ARE CONNECTED W TH THE SAME ACT, OR RESULT FROM OFFENSES
COW TTED AT THE SAME TIME, SHALL BE COUNTED FOR THE PURPOSE OF THI S
ARTI CLE AS ONE CONVI CTI ON. ANY CONVI CTI ON SET ASI DE PURSUANT TO LAW IS
NOT A CONVI CTI ON FOR PURPCSES OF THI' S ARTI CLE.

2. "DRUG DEALER OFFENSE" MEANS: (A) A CONVI CTION OF OR A CONVI CTI ON
FOR AN ATTEMPT TO COMM T ANY OF THE PROVISIONS OF SECTION 220. 39,
220. 41, 220.43, 220.44 OR 221.55 OF THE PENAL LAW

(B) A CONWICTION OF OR A CONVICTI ON FOR AN ATTEMPT TO COW T ANY OF
THE PROVI SI ONS OF SECTI ON 220.31 OR 220.34 OF THE PENAL LAW PROVI DED
THE VI CTIM OF SUCH OFFENSE |'S LESS THAN El GHTEEN YEARS OF AGE, OR

(C) A COWICTION OF OR A CONVICTI ON FOR AN ATTEMPT TO COW T ANY OF
THE PROVI SI ONS OF SECTI ON 220. 31, 220.34 OR 220.28 OF THE PENAL LAW
REGARDLESS OF THE AGE OF THE VI CTI M AND THE OFFENDER HAS PREVI OUSLY BEEN
CONVI CTED OF (1) A DRUG DEALER OFFENSE DEFINED IN THI'S ARTI CLE, OR (I1)
ANY OF THE PROVI SI ONS OF SECTI ON 220.31, 220.34 OR 220.28 OF THE PENAL
LAW OR AN ATTEMPT THEREOF. A CONVICTION OF OR A CONVI CTI ON FOR AN
ATTEMPT TO COM T ANY OF THE PROVI SIONS OF SECTION 220.31, 220.34 OR
220.28 OF THE PENAL LAW PRI OR TO THE EFFECTI VE DATE OF THI' S ARTI CLE
SHALL CONSTI TUTE A PREVI OUS CONVI CTI ON FOR PURPOSES OF THI'S PARAGRAPH;
oR

(D) A COWICTION OF (1) AN OFFENSE | N ANY OTHER JURI SDI CTI ON WHI CH
| NCLUDES ALL OF THE ESSENTI AL ELEMENTS OF ANY SUCH CRI ME PROVI DED FOR | N
PARAGRAPH (A), (B) OR (C) OF TH'S SUBDIVISION, OR (I11) A FELONY IN ANY
OTHER JURI SDI CTION FOR WHI CH THE OFFENDER | S REQUI RED TO REG STER AS A
DRUG DEALER IN THE JURISDICTION IN WH CH THE CONVI CTION OCCURRED, OR
(I11) ANY OF THE PROVISIONS OF THE FEDERAL LAW OF THE UNI TED STATES,
PROVI DED THAT THE ELEMENTS OF SUCH CRIME OF CONVI CTI ON ARE SUBSTANTI ALLY
THE SAME AS THOSE SET FORTH | N PARAGRAPH (A), (B) OR (C) OF TH'S SUBDI -
VI SI ON.

3. "LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON' MEANS: (A) (I) THE
CHI EF LAW ENFORCEMENT OFFI CER I N THE VI LLAGE, TOAN OR CITY IN WHI CH THE
DRUG DEALER EXPECTS TO RESIDE UPON H'S OR HER DI SCHARGE, PROBATI ON,
PAROLE, RELEASE TO POST- RELEASE SUPERVI SI ON OR UPON ANY FORM OF STATE OR
LOCAL CONDI TI ONAL RELEASE; OR (I1) |F THERE BE NO CH EF LAW ENFORCEMENT
OFFI CER I N SUCH VI LLAGE, TOAN OR CI TY, THE CHI EF LAW ENFORCEMENT OFFI CER
OF THE COUNTY I N WHI CH THE OFFENDER EXPECTS TO RESIDE: OR (II1) I|F THERE
BE NO CH EF ENFORCEMENT OFFI CER I N SUCH VI LLAGE, TOW, CI TY OR COUNTY,
THE DI VI SI ON OF STATE POLI CE; AND

(B) IN THE CASE OF A DRUG DEALER WHO | S OR EXPECTS TO BE EMPLOYED BY,
ENROLLED | N, ATTENDI NG OR EMPLOYED, WHETHER FOR COMPENSATI ON OR NOT, AT
AN | NSTI TUTI ON OF HI GHER EDUCATI ON: (1) THE CHI EF LAW ENFORCEMENT OFFI -
CER IN THE VILLAGE, TOAN OR CITY I N WHI CH SUCH I NSTI TUTI ON | S LOCATED;
OR (1) IF THERE BE NO CHI EF LAW ENFORCEMENT OFFI CER IN SUCH VILLAGE,
TOM OR CTY, THE CH EF LAW ENFORCEMENT OFFI CER OF THE COUNTY IN VI CH
SUCH | NSTI TUTION |'S LOCATED;, OR (II1) I|F THERE BE NO CH EF LAW ENFORCE-
MENT OFFICER IN SUCH WILLAGE, TOW, CITY OR COUNTY, THE DIVISION OF
STATE POLICE; AND (IV) | F SUCH I NSTI TUTI ON OPERATES OR EMPLOYS A CAMPUS
LAW ENFORCEMENT OR SECURI TY AGENCY, THE CH EF OF SUCH AGENCY.
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4. "DIVISION' MEANS THE DIVISION OF CRIMNAL JUSTI CE SERVI CES AS
DEFI NED BY SECTI ON El GHT HUNDRED THI RTY-SI X OF THE EXECUTI VE LAW

5. "LOCAL CORRECTIONAL FACILITY" MEANS A LOCAL CORRECTI ONAL FACI LI TY
AS THAT TERM IS DEFI NED I N SUBDI VI SION SI XTEEN OF SECTION TWO OF THI' S
CHAPTER.

6. "PROBATI ON' MEANS A SENTENCE OF PROBATI ON | MPCSED PURSUANT TO ARTI -
CLE SIXTY-FIVE OF THE PENAL LAW AND SHALL | NCLUDE A SENTENCE OF | MPRI -
SONVENT | MPGSED I'N CONJUNCTI ON W TH A SENTENCE OF PROBATI ON.

7. "I NSTI TUTI ON OF H GHER EDUCATI ON' MEANS AN | NSTI TUTI ON I N THE STATE
PROVI DI NG H GHER EDUCATI ON AS SUCH TERM | S DEFI NED | N SUBDI VI SI ON  ElI GHT
OF SECTI ON TWO OF THE EDUCATI ON LAW

8. "NONRESI DENT WORKER' MEANS ANY PERSON REQUI RED TO REG STER AS A
DRUG DEALER | N ANOTHER JURI SDI CTION WVHO | S EMPLOYED OR CARRIES ON A
VOCATION I N THI S STATE, ON EI THER A FULL-TI ME OR A PART-TI ME BASI S, WTH
OR W THOUT COMPENSATI ON, FOR MORE THAN FOURTEEN CONSECUTI VE DAYS, OR FOR
AN AGGREGATE PERI OD EXCEEDI NG THI RTY DAYS | N A CALENDAR YEAR

9. "NONRESI DENT STUDENT" MEANS A PERSON REQUI RED TO REGQ STER AS A DRUG
DEALER IN ANOTHER JURISDICTION WHO |S ENRCLLED ON A FULL-TIME OR
PART-TI ME BASI S | N ANY PUBLI C OR PRI VATE EDUCATI ONAL | NSTITUTION IN TH S
STATE | NCLUDI NG ANY SECONDARY SCHOOL, TRADE OR PROFESSI ONAL | NSTI TUTI ON
OR I NSTI TUTI ON OF Hl GHER EDUCATI ON.

S 167-B. DUTIES OF THE DIVISION, REG STRATI ON | NFORVATION. 1. THE
DI VI SI ON SHALL ESTABLI SH AND MAI NTAIN A FILE OF I NDl VI DUALS REQUIRED TO
REG STER PURSUANT TO THE PROVI SIONS OF TH' S ARTI CLE WHI CH SHALL | NCLUDE
THE FOLLOW NG | NFORVATI ON OF EACH REG STRANT:

(A) THE DRUG DEALER S NAME, ALL ALI ASES USED, DATE OF BIRTH,  SEX,
RACE, HEIGHT, WEIGHI, EYE COLOR, DRIVER S LICENSE NUMBER, AND HOVE
ADDRESS AND/ OR EXPECTED PLACE OF DOM CI LE.

(B) A PHOTOGRAPH AND SET OF FI NGERPRI NTS.

(© A DESCRIPTION CF THE OFFENSE FOR WH CH THE DRUG DEALER WAS
CONVI CTED, THE DATE OF CONVI CTI ON AND THE SENTENCE | MPOSED.

(D) THE NAME AND ADDRESS OF ANY | NSTI TUTI ON OF H GHER EDUCATI ON AT
VWH CH THE DRUG DEALER |IS OR EXPECTS TO BE ENRCLLED, ATTENDI NG OR
EMPLOYED, WHETHER FOR COVPENSATI ON OR NOT, AND WHETHER SUCH DRUG DEALER
RESIDES IN OR WLL RESIDE IN A FACILITY OMNED OR OPERATED BY SUCH | NSTI -
TUTI ON.

(E) ANY OTHER | NFORVATI ON DEEMED PERTI NENT BY THE DI VI SI ON.

2. (A THE DIVISION | S AUTHORI ZED TO MAKE THE REGQ STRY AVAILABLE TO
ANY REG ONAL OR NATIONAL REQ STRY OF DRUG DEALERS FOR THE PURPOSE OF
SHARI NG | NFORMATI ON.  THE DI VI SI ON SHALL ACCEPT FI LES FROM ANY REG ONAL
OR NATI ONAL REGQ STRY OF DRUG DEALERS AND SHALL MAKE SUCH FI LES AVAI LABLE
VWHEN REQUESTED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE.

(B) THE DIVISION SHALL REQUI RE THAT NO | NFORVATI ON | NCLUDED I N THE
REG STRY SHALL BE MADE AVAI LABLE EXCEPT IN THE FURTHERANCE OF THE
PROVI SIONS OF THI S ARTI CLE.

3. THE DIVISION SHALL DEVELOP A STANDARDI ZED REG STRATI ON FORM TO BE
MADE AVAI LABLE TO THE APPROPRI ATE AUTHORI TI ES AND PROMULGATE RULES AND
REGULATIONS TO | MPLEMENT THE PROVISIONS OF TH S SECTI ON. SUCH FORM
SHALL BE WRI TTEN | N CLEAR AND CONCI SE LANGUAGE AND SHALL ADVI SE THE DRUG
DEALER OF H'S OR HER DUTI ES AND OBLI GATI ONS UNDER THI S ARTI CLE.

4. THE DI'VI SION SHALL MAIL A NONFORWARDABLE VERI FI CATION FORM TO THE
LAST REPORTED ADDRESS OF THE PERSON FOR ANNUAL VERI FI CATI ON REQUI RE-
VENTS.

5. THE DI VI SION SHALL ALSO ESTABLI SH AND OPERATE A TELEPHONE NUMBER AS
PROVI DED FOR I N SECTI ON ONE HUNDRED SI XTY-SEVEN-L OF TH S ARTI CLE.
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6. THE DI VI SION SHALL ALSO ESTABLI SH A DI RECTORY PURSUANT TO SECTI ON
ONE HUNDRED SI XTY- SEVEN-M OF THI S ARTI CLE.

7. THE DIVISION SHALL ALSO ESTABLI SH A PUBLI C AWARENESS CAMPAI GN TO
ADVI SE THE PUBLI C OF THE PROVI SIONS OF THI S ARTI CLE.

8. THE DI VI SION SHALL CHARGE A FEE OF TEN DOLLARS EACH TIME A DRUG
DEALER REG STERS ANY CHANGE OF ADDRESS OR ANY CHANGE OF H S OR HER
STATUS OF ENRCLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTI -
TUTION OF H GHER EDUCATI ON AS REQUI RED BY SUBDI VI SI ON THREE OF SECTI ON
ONE HUNDRED SI XTY-SEVEN-F OF TH S ARTI CLE. THE FEE SHALL BE PAID TO THE
D VISION BY THE DRUG DEALER. THE STATE COWTROLLER | S HEREBY AUTHORI ZED
TO DEPOSI T SUCH FEES | NTO THE GENERAL FUND.

S 167-C. DRUG DEALER; RELOCATI ON; NOTI FI CATION. 1. IN THE CASE OF ANY
DRUG DEALER, I'T SHALL BE THE DUTY OF THE DEPARTMENT OR LOCAL CORRECTI ON-
AL FACI LI TY AT LEAST TEN CALENDAR DAYS PRI OR TO THE RELEASE OR DI SCHARGE
OF ANY DRUG DEALER FROM A CORRECTI ONAL FACI LI'TY OR LOCAL CORRECTI ONAL
FACI LI TY TO NOTI FY THE DI VI SI ON OF THE CONTEMPLATED RELEASE OR DI SCHARGE
OF SUCH DRUG DEALER, INFORM NG THE D VISION IN WRITING ON A FORM
PROVIDED BY THE DIVISION |ND CATING THE ADDRESS AT WH CH HE OR SHE
PROPOSES TO RESI DE AND THE NAME AND ADDRESS OF ANY | NSTI TUTI ON OF HI GHER
EDUCATI ON AT WHICH HE OR SHE EXPECTS TO BE ENRCLLED, ATTENDI NG OR
EMPLOYED, VWHETHER FOR COVPENSATI ON OR NOI, AND WHETHER HE OR SHE RESI DES
IN OR WLL RESIDE IN A FACILITY OMNED OR OPERATED BY SUCH | NSTI TUTI ON.
| F SUCH DRUG DEALER CHANGES HS OR HER PLACE OF RESIDENCE VH LE ON
PARCLE, SUCH NOTIFI CATION OF THE CHANGE OF RESI DENCE SHALL BE SENT BY
THE DRUG DEALER S PAROLE OFFI CER W THI N FORTY-ElI GHT HOURS TO THE D VI -
SION ON A FORM PROVIDED BY THE DI VISION. | F SUCH DRUG DEALER CHANGES
THE STATUS OF H'S OR HER ENROLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE
AT ANY | NSTI TUTI ON OF HI GHER EDUCATI ON WHI LE ON PAROLE, SUCH NOTI FI CA-
TION OF THE CHANGE OF STATUS SHALL BE SENT BY THE DRUG DEALER S PAROLE
OFFI CER W THI N FORTY-ElI GHT HOURS TO THE DI VI SION ON A FORM PROVI DED BY
THE DI VI SI ON.

2. IN THE CASE OF ANY DRUG DEALER ON PROBATION, | T SHALL BE THE DUTY
OF THE DRUG DEALER S PROBATION OFFICER TO NOTIFY THE D VISION WTH N
FORTY-EI GHT HOURS OF THE NEW PLACE OF RESI DENCE ON A FORM PROVI DED BY
THE DI VI SION. | F SUCH DRUG DEALER CHANGES THE STATUS OF H'S OR HER
ENRCLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTI TUTI ON OF
H GHER EDUCATI ON WHI LE ON PROBATI ON, SUCH NOTI FI CATI ON OF THE CHANGE OF
STATUS SHALL BE SENT BY THE DRUG DEALER S PROBATI ON OFFI CER W THI N
FORTY- El GHT HOURS TO THE DI VI SION ON A FORM PROVI DED BY THE DI VI SI ON.

3. IIN THE CASE I N WH CH ANY DRUG DEALER ESCAPES FROM A STATE OR LOCAL
CORRECTI ONAL FACI LI'TY, THE DESI GNATED OFFI Cl AL OF THE FACI LI TY WHERE THE
DRUG DEALER WAS CONFI NED SHALL NOTI FY W THI N TWENTY- FOUR HOURS THE LAW
ENFORCEMENT AGENCY HAVI NG HAD JURI SDI CTION AT THE TIME OF H'S OR HER
CONVI CTI ON, | NFORM NG SUCH LAW ENFORCEMENT AGENCY OF THE NAME AND ALI AS-
ES OF THE DRUG DEALER, AND THE ADDRESS AT WHI CH HE OR SHE RESI DED AT THE
TITME O HS OR HER CONVICTION, THE AMOUNT OF TI ME REMAI NI NG TO BE
SERVED, |F ANY, ON THE FULL TERM FOR VWH CH HE OR SHE WAS SENTENCED, AND
THE NATURE OF THE CRI ME FOR VWH CH HE OR SHE WAS SENTENCED, TRANSM TTI NG
AT THE SAME TI ME A COPY OF SUCH DRUG DEALER' S FINGERPRINTS AND PHOTG
GRAPH AND A SUMVARY OF H' S OR HER CRI M NAL RECCRD.

4. THE DIVISION SHALL PROVI DE GENERAL | NFORNVATI ON, | N REG STRATI ON
MATERI ALS AND ANNUAL CORRESPONDENCE, TO REGQ STRANTS CONCERNI NG NOTI FI CA-
TI ON AND REG STRATI ON PROCEDURES THAT MAY APPLY | F THE REGQ STRANT | S
AUTHORI ZED TO RELOCATE AND RELOCATES TO ANOTHER STATE OR UNI TED STATES
PCSSESSI ON, OR COMVENCES EMPLOYMENT OR ATTENDANCE AT AN EDUCATI ONAL
I NSTI TUTI ON I N ANOTHER STATE OR UNI TED STATES POSSESSI ON. SUCH | NFORIVA-
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TI ON SHALL | NCLUDE ADDRESSES AND TELEPHONE NUMBERS FOR RELEVANT AGENCI ES
FROM VWH CH ADDI TI ONAL | NFORVATI ON MAY BE OBTAI NED.

S 167-D. DUTIES OF THE COURT. 1. (A) EXCEPT AS PROVI DED | N PARAGRAPHS
(B) AND (C) OF THI'S SUBDI VI SI ON, UPON CONVI CTI ON OF ANY OF THE OFFENSES
SET FORTH [N SUBDIVISION TW OF SECTI ON ONE HUNDRED S| XTY- SEVEN- A OF
TH S ARTI CLE THE COURT SHALL CERTIFY THAT THE PERSON IS A DRUG DEALER
AND SHALL | NCLUDE THE CERTI FI CATION I N THE JUDGVENT OF CONVI CTI ON. THE
COURT SHALL ALSO ADVI SE THE DRUG DEALER OF HI'S OR HER DUTI ES UNDER THI S
ARTI CLE. FAILURE TO |INCLUDE THE CERTIFICATION IN THE JUDGVENT OF
CONVI CTI ON SHALL NOT RELI EVE A DRUG DEALER OF THE OBLI GATI ONS | MPOSED BY
TH S ARTI CLE.

(B) WHERE A DEFENDANT STANDS CONVI CTED OF AN OFFENSE DEFI NED I N PARA-
GRAPH (B) OF SUBDIVISION TWO OF SECTI ON ONE HUNDRED SI XTY- SEVEN- A OF
TH' S ARTI CLE AND THE DEFENDANT CONTROVERTS AN ALLEGATI ON THAT THE VI CTI M
OF SUCH OFFENSE WAS LESS THAN EI GHTEEN YEARS OF AGE, THE COURT, W THOUT
A JURY, SHALL, PRIOR TO SENTENCI NG CONDUCT A HEARI NG, AND THE PEOPLE
MAY PROVE BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE VI CTI M WAS LESS THAN
El GHTEEN YEARS OF AGE BY ANY EVI DENCE ADM SSI BLE UNDER THE RULES APPLI -
CABLE TO A TRIAL OF THE I SSUE OF QU LT. THE COURT I N ADDI TI ON TO SUCH
ADM SSI BLE EVI DENCE MAY ALSO CONSI DER RELI ABLE HEARSAY EVI DENCE SUBM T-
TED BY ElI THER PARTY PROVI DED THAT IT | S RELEVANT TO THE DETERM NATI ON OF
THE AGE OF THE VICTIM FACTS CONCERNI NG THE AGE OF THE VI CTI M PROVEN AT
TRI AL OR ASCERTAI NED AT THE TI ME OF ENTRY OF A PLEA OF GUILTY SHALL BE
DEEMED ESTABLI SHED BY CLEAR AND CONVI NCI NG EVI DENCE AND SHALL NOT BE
RELI TI GATED. AT THE CONCLUSI ON OF THE HEARI NG, OR | F THE DEFENDANT DCES
NOT CONTROVERT AN ALLEGATION THAT THE VICTIM OF THE OFFENSE WAS LESS
THAN ElI GHTEEN YEARS OF AGE, THE COURT MJUST MAKE A FI NDI NG AND ENTER AN
ORDER SETTING FORTH THE AGE OF THE VICTIM | F THE COURT FI NDS THAT THE
VI CTI M OF SUCH OFFENSE WAS UNDER EI GHTEEN YEARS OF AGE, THE COURT SHALL
CERTI FY THE DEFENDANT AS A DRUG DEALER, THE PROVI SI ONS OF PARAGRAPH ( A)
OF TH' S SUBDI VI SI ON SHALL APPLY AND THE DEFENDANT SHALL REGQ STER W TH
THE DI VI SI ON | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE.

(© VHERE A DEFENDANT STANDS CONVI CTED OF AN OFFENSE DEFI NED | N PARA-
GRAPH (C) OF SUBDI VI SION TWO OF SECTION ONE HUNDRED SI XTY-SEVEN-A OF
TH'S ARTICLE AND THE DEFENDANT CONTROVERTS AN ALLEGATI ON THAT THE
DEFENDANT WAS PREVI QUSLY CONVI CTED OF A DRUG DEALER OFFENSE DEFINED IN
TH'S ARTICLE, OR ANY OF THE PROVI SI ONS OF SECTI ON 220. 31 OR 220. 34 OF
THE PENAL LAW OR AN ATTEMPT THEREOF, THE COURT, W THOUT A JURY, SHALL,
PRIOR TO SENTENCING CONDUCT A HEARI NG AND THE PEOPLE MAY PROVE BY
CLEAR AND CONVINCI NG EVIDENCE THAT THE DEFENDANT WAS  PREVI QUSLY
CONVI CTED OF A DRUG DEALER OFFENSE DEFINED IN TH' S ARTI CLE, OR ANY OF
THE PROVI SIONS OF SECTI ON 220.31 OR 220.34 OF THE PENAL LAW OR AN
ATTEMPT THERECF, BY ANY EVI DENCE ADM SSI BLE UNDER THE RULES APPLI CABLE
TO A TRIAL OF THE | SSUE OF GUI LT. THE COURT | N ADDI TION TO SUCH ADM SSI -
BLE EVI DENCE MAY ALSO CONSI DER RELI ABLE HEARSAY EVI DENCE SUBM TTED BY
El THER PARTY PROVI DED THAT | T IS RELEVANT TO THE DETERM NATI ON OF WHETH-
ER THE DEFENDANT WAS PREVIOUSLY CONVICTED OF A DRUG DEALER OFFENSE
DEFINED IN THI S ARTI CLE, OR ANY OF THE PROVI SI ONS OF SECTION 220.31 OR
220.34 OF THE PENAL LAW OR AN ATTEMPT THEREOF. AT THE CONCLUSI ON OF THE
HEARI NG OR | F THE DEFENDANT DOES NOT CONTROVERT AN ALLEGATI ON THAT THE
DEFENDANT WAS PREVI QUSLY CONVI CTED OF A DRUG DEALER OFFENSE DEFINED IN
TH'S ARTICLE, OR ANY OF THE PROVI SI ONS OF SECTI ON 220. 31 OR 220. 34 OF
THE PENAL LAW OR AN ATTEMPT THEREOF, THE COURT MJST MAKE A FI NDI NG AND
ENTER AN ORDER DETERM NING WHETHER THE DEFENDANT WAS PREVI QUSLY
CONVI CTED OF A DRUG DEALER OFFENSE DEFI NED IN THI S ARTI CLE, OR ANY OF
THE PROVISIONS OF SECTION 220.31 OR 220.34 OF THE PENAL LAW OR AN
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ATTEMPT THEREOF. | F THE COURT FI NDS THAT THE DEFENDANT HAS SUCH A PREVI -
QUS CONVI CTI ON, THE COURT SHALL CERTIFY THE DEFENDANT AS A DRUG DEALER,
THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL APPLY AND THE
DEFENDANT SHALL REGQ STER WTH THE DI VISION | N ACCORDANCE WTH THE
PROVI SIONS OF THI S ARTI CLE.

2. ANY DRUG DEALER, WHO | S RELEASED ON PROBATION OR DI SCHARGED UPON
PAYMENT OF A FINE, CONDI TIONAL DI SCHARGE OR UNCONDI TI ONAL DI SCHARGE
SHALL, PRI OR TO SUCH RELEASE OR DI SCHARGE, BE INFORMED OF H'S OR HER
DUTY TO REGQ STER UNDER THI S ARTI CLE BY THE COURT IN WH CH HE OR SHE WAS
CONVI CTED. AT THE TI ME SENTENCE 1S | MPOSED, SUCH DRUG DEALER SHALL
REG STER WTH THE DI VI SION ON A FORM PREPARED BY THE DI VI S| ON. THE COURT
SHALL REQUI RE THE DRUG DEALER TO READ AND S| GN SUCH FORM AND TO COWMPLETE
THE REGQ STRATION PORTION OF SUCH FORM THE COURT SHALL ON SUCH FORM
OBTAI N THE ADDRESS WHERE THE DRUG DEALER EXPECTS TO RESIDE UPON HI S OR
HER RELEASE, AND THE NAME AND ADDRESS OF ANY | NSTI TUTI ON OF H GHER
EDUCATI ON HE OR SHE EXPECTS TO BE EVMPLOYED BY, ENROLLED I N, ATTENDI NG OR
EMPLOYED, VWHETHER FOR COVPENSATI ON OR NOI, AND WHETHER HE OR SHE EXPECTS
TO RESIDE IN A FACILITY OMNED OR OPERATED BY SUCH AN | NSTI TUTION, AND
SHALL REPORT SUCH | NFORMATI ON TO THE DI VI SI ON. THE COURT SHALL G VE ONE
COPY OF THE FORM TO THE DRUG DEALER AND SHALL SEND TWO COPIES TO THE
DVISITON VWH CH SHALL FORWARD THE | NFORMATI ON TO THE LAW ENFORCEMENT
AGENCI ES HAVI NG JURI SDI CTI ON. WHERE THE COURT ORDERS A DRUG DEALER
RELEASED ON PROBATION, SUCH ORDER MJUST | NCLUDE A PROVI SI ON REQUI RI NG
THAT HE OR SHE COWPLY W TH THE REQUI REMENTS OF THI S ARTI CLE. WHERE SUCH
DRUG DEALER VIOLATES SUCH PROVISIQON, PROBATION MAY BE | MVEDI ATELY
REVCOKED | N THE MANNER PROVI DED BY ARTI CLE FOUR HUNDRED TEN OF THE CRI M -
NAL PROCEDURE LAW

S 167-E. DI SCHARGE OF DRUG DEALER FROM CORRECTI ONAL FACI LI TY; DUTI ES
O OFFICTAL IN CHARGE. 1. ANY DRUG DEALER, TO BE DI SCHARGED, PAROLED,
RELEASED TO POST- RELEASE SUPERVI SI ON OR RELEASED FROM ANY STATE OR LOCAL
CORRECTI ONAL FACI LI'TY, SHALL AT LEAST FI FTEEN CALENDAR DAYS PRIOCR TO
DI SCHARGE, PARCLE OR RELEASE, BE INFORMED OF H'S OR HER DUTY TO REQ STER
UNDER THI S ARTI CLE, BY THE FACILITY IN VH CH HE OR SHE WAS CONFI NED. THE
FACI LI TY SHALL REQUI RE THE DRUG DEALER TO READ AND SI GN SUCH FORM AS NAY
BE REQUI RED BY THE DI VI SI ON STATI NG THE DUTY TO REQ STER AND THE PROCE-
DURE FOR REGQ STRATI ON HAS BEEN EXPLAINED TO HHM OR HER AND TO COWPLETE
THE REGQ STRATION PORTION OF SUCH FORM THE FACI LI TY SHALL OBTAIN ON
SUCH FORM THE ADDRESS WHERE THE DRUG DEALER EXPECTS TO RESIDE UPON HI S
OR HER DI SCHARGE,  PARCLE OR RELEASE AND THE NAME AND ADDRESS OF ANY
I NSTI TUTI ON OF Hl GHER EDUCATI ON HE OR SHE EXPECTS TO BE EMPLOYED BY,
ENRCLLED I N, ATTENDI NG OR EMPLOYED, WHETHER FOR COVPENSATI ON OR NOT, AND
WHETHER HE OR SHE EXPECTS TO RESIDE IN A FACI LITY OAMNED OR OPERATED BY
SUCH AN | NSTI TUTI ON, AND SHALL REPORT SUCH | NFORVATI ON TO THE DI VI SI ON.
THE FACILITY SHALL G VE ONE COPY OF THE FORM TO THE DRUG DEALER, RETAIN
ONE COPY AND SHALL SEND ONE COPY TO THE DI VI SI ON WHI CH SHALL PROVI DE THE
| NFORVATI ON TO THE LAW ENFORCEMENT AGENCIES HAVING JURI SDI CTI ON.  THE
FACI LITY SHALL G VE THE DRUG DEALER A FORM PREPARED BY THE DI VI SION, TO
REG STER WTH THE DI VI SI ON AT LEAST FIFTEEN CALENDAR DAYS PRIOR TO
RELEASE AND SUCH FORM SHALL BE COMPLETED, SI GNED BY THE DRUG DEALER AND
SENT TO THE DI VI SI ON BY THE FACI LI TY AT LEAST TEN DAYS PRI OR TO THE DRUG
DEALER S RELEASE OR DI SCHARCE.

2. THE DI VI SION SHALL ALSO | MVEDI ATELY TRANSM T THE CONVI CTI ON DATA
AND FI NGERPRI NTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON | F NOT' ALREADY
OBTAI NED.

S 167-F. DUTY TO REG STER AND TO VERI FY. 1. ANY DRUG DEALER SHALL (A)
AT LEAST TEN CALENDAR DAYS PRI OR TO DI SCHARGE, PAROLE, RELEASE TO POST-
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RELEASE SUPERVI S| ON OR RELEASE FROM ANY STATE OR LOCAL CORRECTI ONAL
FACILITY WHERE HE OR SHE WAS CONFI NED, OR (B) AT THE TI ME SENTENCE | S
| MPOSED FOR ANY DRUG DEALER RELEASED ON PROBATION OR DI SCHARGED UPON
PAYMENT OF A FINE, CONDI TI ONAL DI SCHARGE OR UNCONDI TI ONAL DI SCHARCE,
REG STER WTH THE DI VI SI ON ON A FORM PREPARED BY THE DI VI SI ON.

2. ANY DRUG DEALER REQUI RED TO REG STER UNDER THI' S ARTI CLE SHALL ON OR
BEFORE EACH ANNI VERSARY OF THE DRUG DEALER S I NI TI AL REG STRATI ON DATE
DURING THE PERICD IN WH CH HE | S REQUI RED TO REG STER VERI FY THAT HE OR
SHE STILL RESI DES AT THE ADDRESS LAST REPORTED TO THE DI VI SI ON.

3. ANY DRUG DEALER SHALL REG STER WTH THE DI VI S| ON NO LATER THAN TEN
CALENDAR DAYS AFTER ANY CHANGE OF ADDRESS OR ANY CHANGE OF H'S OR HER
STATUS OF ENRCLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTI -
TUTITON OF H GHER EDUCATION. A FEE OF TEN DOLLARS, AS AUTHORI ZED BY
SUBDI VI SI ON ElI GHT OF SECTI ON ONE HUNDRED SI XTY-SEVEN-B OF TH S ARTI CLE,
SHALL BE SUBM TTED BY THE DRUG DEALER EACH TI ME SUCH DRUG DEALER REG S-
TERS ANY CHANGE OF ADDRESS OR ANY CHANGE OF HI S OR HER STATUS OF ENROLL-
VENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTI TUTION OF H GHER
EDUCATI ON.  ANY FAI LURE OR OM SSION TO SUBM T THE REQUI RED FEE SHALL NOT
AFFECT THE ACCEPTANCE BY THE DI VI SI ON OF THE CHANGE OF ADDRESS OR CHANGE
OF STATUS.

4. THE DUTY TO REAQ STER UNDER THE PROVI SIONS OF TH S ARTI CLE SHALL NOT
BE APPLI CABLE TO ANY DRUG DEALER WHOSE CONVICTION WAS REVERSED UPON
APPEAL OR VWHO WAS PARDONED BY THE GOVERNOR.

5. ANY NONRESI DENT WORKER OR NONRESI DENT STUDENT, AS DEFI NED | N SUBDI -
VISIONS EIGHT AND N NE OF SECTION ONE HUNDRED SI XTY-SEVEN-A OF TH S
ARTI CLE, SHALL REGQ STER H S OR HER CURRENT ADDRESS AND THE ADDRESS OF
H'S OR HER PLACE OF EMPLOYMENT OR EDUCATI ONAL | NSTI TUTI ON ATTENDED W TH
THE DI VI SION W TH N TEN CALENDAR DAYS AFTER SUCH NONRESI DENT WORKER OR
NONRESI DENT STUDENT COVMENCES EMPLOYMENT OR ATTENDANCE AT AN EDUCATI ONAL
I NSTI TUTI ON | N THE STATE. ANY NONRESI DENT WORKER OR NONRESI DENT STUDENT
SHALL NOTIFY THE DIVISION OF ANY CHANGE OF RESI DENCE, EMPLOYMENT OR
EDUCATI ONAL | NSTI TUTI ON ADDRESS NO LATER THAN TEN DAYS AFTER SUCH
CHANGE. THE DI VISION SHALL NOTI FY THE LAW ENFORCEMENT AGENCY WHERE THE
NONRESI DENT WORKER |'S EMPLOYED OR THE EDUCATI ONAL | NSTI TUTI ON | S LOCATED
THAT A NONRESI DENT WORKER OR NONRESI DENT STUDENT IS PRESENT |IN THAT
AGENCY' S JURI SDI CTI ON.

S 167-G  PRIOR CONVICTIONS; DUTY TO | NFORM AND REG STER. 1. EVERY
DRUG DEALER VWHO ON THE EFFECTI VE DATE OF THI S ARTICLE IS THEN ON PARCLE
OR PROBATION FOR AN OFFENSE PROVI DED FOR | N SUBDI VI SI ON TWO OF SECTI ON
ONE HUNDRED SI XTY- SEVEN-A OF THI S ARTI CLE SHALL WTHI N THI RTY CALENDAR
DAYS OF SUCH EFFECTI VE DATE REG STER WTH H S OR HER PARCLE OR PROBATI ON
OFFI CER.  ANY DRUG DEALER WHO FAILS OR REFUSES TO SO COWPLY SHALL BE
SUBJECT TO THE SAME PENALTI ES AS OTHERW SE PROVI DED FOR IN THI S ARTI CLE
VH CH WoULD BE | MPOSED UPON A DRUG DEALER WHO FAI LS OR REFUSES TO SO
COMPLY WTH THE PROVI SIONS OF TH' S ARTI CLE ON OR AFTER SUCH EFFECTI VE
DATE.

2. | T SHALL BE THE DUTY OF THE PAROLE OR PROBATI ON OFFI CER TO | NFORM
AND REG STER SUCH DRUG DEALER ACCORDI NG TO THE REQUI REMENTS | MPCSED BY
TH'S ARTICLE. A PAROLE OR PROBATI ON OFFI CER SHALL G VE ONE COPY OF THE
FORM TO THE DRUG DEALER AND SHALL, W THI N THREE CALENDAR DAYS, SEND TWO
COPI ES ELECTRONI CALLY OR OTHERW SE TO THE DI VI SI ON VWHI CH SHALL FORWARD
ONE COPY ELECTRONI CALLY OR OTHERW SE TO THE LAW ENFORCEMENT AGENCY
HAVING JURI SDI CTION WHERE THE DRUG DEALER RESIDES UPON H S OR HER
PARCLE, PROBATION, OR UPON ANY FORM OF STATE OR LOCAL CONDI Tl ONAL
RELEASE.
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S 167-H. DURATI ON OF REGQ STRATI ON AND VERI FI CATI ON. 1. THE DURATI ON OF
REG STRATI ON AND VERI FI CATI ON FOR A DRUG DEALER SHALL BE FOR A PERI CD OF
FI VE YEARS FROM THE | NI TI AL DATE OF REGQ STRATI ON.

2. THE DURATION OF REGQ STRATI ON AND VERI FI CATI ON FOR A DRUG DEALER
THAT HAS BEEN CONVI CTED OF TWO OR MORE DRUG DEALER OFFENSES SHALL BE FOR
A PERI GD OF TEN YEARS FROM THE | NI TI AL DATE OF REG STRATI ON.

S 167-1. REG STRATI ON AND VERI FI CATI ON REQUI REMENTS. REQ STRATI ON AND
VERI FI CATI ON AS REQUI RED BY THI S ARTI CLE SHALL CONSI ST OF A STATEMENT I N
VWRI TING SI GNED BY THE DRUG DEALER G VING THE | NFORMATION THAT IS
REQU RED BY THE DIVISION AND THE DI VI SI ON SHALL ENTER THE | NFORVATI ON
I NTO AN APPRCPRI ATE ELECTRONI C DATA BASE OR FI LE.

S 167-J. NOTI FI CATI ON OF LOCAL LAW ENFORCEMENT AGENCI ES OF CHANGE OF
ADDRESS. 1. UPON RECEIPT OF A CHANGCE OF ADDRESS BY A DRUG DEALER
REQUI RED TO REG STER UNDER THI' S ARTI CLE, THE DIVI SION SHALL NOTIFY THE
LOCAL LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON OF THE NEW PLACE OF
RESI DENCE AND THE LOCAL LAW ENFORCEMENT AGENCY WHERE THE DRUG DEALER
LAST RESI DED OF THE NEW PLACE OF RESI DENCE.

2. THE DIVISION SHALL, | F THE DRUG DEALER CHANGES RESI DENCE TO ANOTHER
STATE, NOTIFY THE APPROPRI ATE AGENCY W THI N THAT STATE OF THE NEW PLACE
OF RESI DENCE.

3. UPON RECEI PT OF A CHANGE I N THE STATUS OF THE ENROLLMENT, ATTEND-
ANCE, EMPLOYMENT OR RESI DENCE AT AN | NSTI TUTI ON OF HI GHER EDUCATI ON BY A
DRUG DEALER REQUI RED TO REAQ STER UNDER THI S ARTI CLE, THE DI VI SI ON SHALL
NOTI FY EACH LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON WHI CH | S AFFECTED
BY SUCH CHANGE.

S 167- K. REG STRATI ON FOR CHANGE OF ADDRESS FROM ANOTHER STATE. 1. A
DRUG DEALER WHO HAS BEEN CONVI CTED OF AN OFFENSE VWH CH REQUI RES REG S-
TRATI ON UNDER PARAGRAPH (D) OF SUBDI VI SION TWO OF SECTION ONE HUNDRED
SIXTY-SEVENFA OF TH'S ARTICLE SHALL NOTIFY THE DI VISION OF THE NEW
ADDRESS NO LATER THAN TEN CALENDAR DAYS AFTER SUCH DRUG DEALER ESTAB-
LI SHES RESI DENCE I N TH S STATE.

2. THE DIVISION SHALL UNDERTAKE AN | NFORVATI ON CAMPAI GN DESI GNED TO
PROVI DE | NFORVATI ON TO OFFI CI ALS AND APPROPRI ATE I NDI VIDUALS I N OTHER
STATES AND UNI TED STATES POSSESSI ONS CONCERNI NG THE NOTI FI CATI ON PROCE-
DURES REQUI RED BY THI S ARTI CLE. SUCH | NFORVATI ON  CAMPAI GN  SHALL BE
ONGO NG, AND SHALL | NCLUDE, BUT NOT BE LIMTED TO, LETTERS, NOTlI CE FORMS
AND SI'M LAR MATERI ALS PROVI DI NG RELEVANT | NFORVATI ON ABOUT THI S ARTI CLE
AND THE SPECI FI C PROCEDURES REQUI RED TO EFFECT NOTI FI CATI ON. SUCH MATE-
RI ALS SHALL | NCLUDE AN ADDRESS AND TELEPHONE NUMBER WHI CH SUCH OFFI CI ALS
AND | NDI VI DUALS | N OTHER STATES AND UNI TED STATES POSSESSI ONS MVAY USE TO
OBTAI N ADDI TI ONAL | NFORMATI ON.

S 167-L. SPECI AL TELEPHONE NUMBER. 1. PURSUANT TO SECTI ON ONE HUNDRED
SI XTY-SEVEN-B OF TH S ARTI CLE, THE DI VI SION SHALL OPERATE A TELEPHONE
NUMBER THAT MEMBERS OF THE PUBLI C MAY CALL FREE OF CHARGE AND | NQUI RE
VWHETHER A NAMED | NDI VI DUAL REQUI RED TO REG STER PURSUANT TO THI S ARTI CLE
I'S LISTED. THE DI VI SI ON SHALL ASCERTAI N WHETHER A NAMED PERSON REASON-
ABLY APPEARS TO BE A PERSON SO LI STED AND PROVI DE THE CALLER W TH THE
RELEVANT | NFORVATI ON. THE DI VI SI ON SHALL DECI DE WHETHER THE NAMED PERSON
REASONABLY APPEARS TO BE A PERSON LI STED, BASED UPON | NFORVATI ON FROM
THE CALLER PROVI DI NG | NFORVATI ON THAT SHALL | NCLUDE (A) AN EXACT STREET
ADDRESS, | NCLUDI NG APARTMENT NUMBER, DRI VER S LI CENSE NUMBER OR BIRTH
DATE, ALONG W TH ADDI TI ONAL | NFORVATI ON THAT MAY | NCLUDE SOCI AL SECURI TY
NUMBER, HAIR COLOR, EYE COLOR, HEIGHT, WEI GHT, DI STI NCTI VE MARKI NGS,
ETHNICI TY; OR (B) ANY COMVBI NATI ON OF THE ABOVE LI STED CHARACTERI STICS | F
AN EXACT Bl RTH DATE OR ADDRESS | S NOT AVAI LABLE. | F THREE OF THE CHARAC
TERI STI CS PROVI DED | NCLUDE ETHNI CI TY, HAIR COLOR, AND EYE COLOR, OTHER
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| DENTI FYI NG CHARACTERI STI CS SHALL BE PROVI DED. ANY | NFORMATI ON | DENTI FY-
ING THE WVICTIM BY NAME, BI RTH DATE, ADDRESS OR RELATI ON TO THE PERSON
LI STED BY THE DI VI SI ON SHALL BE EXCLUDED BY THE DI VI SI ON.

2. VWHEN THE TELEPHONE NUMBER IS CALLED, A PREAMBLE SHALL BE PLAYED
VWH CH SHALL PROVI DE THE FOLLOW NG | NFORNVATI ON:

(A) NOTI CE THAT THE CALLER S TELEPHONE NUMBER W LL BE RECORDED;

(B) THAT THERE IS NO CHARGE FOR USE OF THE TELEPHONE NUMBER;

(© NOTI CE THAT THE CALLER | S REQUI RED TO | DENTI FY H MSELF OR HERSELF
TO THE OPERATOR AND PROVI DE A CURRENT ADDRESS AND THAT THE CALL SHALL BE
MAI NTAINED I N A WRI TTEN RECORD;

(D) NOTI CE THAT THE CALLER IS REQUI RED TO BE ElI GHTEEN YEARS OF AGE OR
OLDER;

(E) A WARNING THAT IT IS I LLEGAL TO USE | NFORVATI ON OBTAI NED THROUGH
THE TELEPHONE NUMBER TO COWM T A CRI ME AGAI NST ANY PERSON LI STED OR TO
ENGAGE | N | LLEGAL DI SCRI M NATI ON OR HARASSMENT AGAI NST SUCH PERSON;

(F) NOTI CE THAT THE CALLER | S REQUI RED TO HAVE THE BI RTH DATE, DRI V-
ER S LICENSE OR | DENTI FI CATI ON NUMBER, OR ADDRESS OR OTHER | DENTI FYI NG
I NFORVATI ON REGARDI NG THE PERSON ABOUT WHOM | NFORVMATION |S SOUGHT IN
ORDER TO ACHI EVE A PGCSI Tl VE | DENTI FI CATI ON OF THAT PERSON,

(G A STATEMENT THAT THE NUMBER IS NOT A CRI ME HOTLI NE AND THAT ANY
SUSPECTED CRI M NAL ACTI VI TY SHOULD BE REPORTED TO LOCAL AUTHORI TI ES.

3. WHENEVER THERE | S REASONABLE CAUSE TO BELI EVE THAT ANY PERSON OR
GROUP OF PERSONS 1S ENGAGED IN A PATTERN OR PRACTI CE OF M SUSE OF THE
TELEPHONE NUMBER, THE ATTORNEY GENERAL, ANY DI STRICT ATTORNEY OR ANY
PERSON AGGRIEVED BY THE M SUSE OF THE NUMBER IS AUTHORI ZED TO BRI NG A
CIVIL ACTION I N THE APPROPRI ATE COURT REQUESTI NG PREVENTIVE RELIEF,
I NCLUDI NG AN APPLI CATION FOR A PERVMANENT OR TEMPORARY | NJUNCTI ON,
RESTRAI Nl NG CRDER OR OTHER ORDER AGAI NST THE PERSON OR GROUP OF PERSONS
RESPONSI BLE FOR THE PATTERN OR PRACTI CE OF M SUSE. THE FOREGO NG REME-
DI ES SHALL BE | NDEPENDENT OF ANY OTHER REMEDI ES OR PROCEDURES THAT MNAY
BE AVAILABLE TO AN AGGRI EVED PARTY UNDER OTHER PROVI SIONS OF LAW SUCH
PERSON OR GROUP OF PERSONS SHALL BE SUBJECT TO A FINE OF NOT' LESS THAN
FI VE HUNDRED DOLLARS AND NOT MORE THAN ONE THOUSAND DOLLARS.

4. THE DIVISION SHALL SUBMT TO THE LEGQ SLATURE AN ANNUAL REPORT ON
THE OPERATI ON OF THE TELEPHONE NUMBER. THE ANNUAL REPORT SHALL | NCLUDE,
BUT NOT BE LIM TED TO, ALL OF THE FOLLOW NG

(A) NUMBER OF CALLS RECEI VED;

(B) A DETAI LED QUTLI NE OF THE AMOUNT OF MONEY EXPENDED AND THE MANNER
INVWH CH IT WAS EXPENDED FOR PURPOSES OF THI S SECTI ON;

(© NUMBER OF CALLS THAT RESULTED I N AN AFFI RVATI VE RESPONSE AND THE
NUMBER OF CALLS THAT RESULTED IN A NEGATIVE RESPONSE W TH REGARD TO
WHETHER A NAMED | NDI VI DUAL WAS LI STED;

(D) NUMBER OF PERSONS LI STED; AND

(E) A SUMVARY OF THE SUCCESS OF THE TELEPHONE NUMBER PROGRAM BASED
UPON SELECTED FACTORS.

S 167-M DI RECTORY; | NTERNET POSTING 1. THE DI VI SI ON SHALL MAI NTAIN A
DI RECTORY OF DRUG DEALERS. THE DI RECTORY SHALL | NCLUDE THE ADDRESS,
ADDRESS OF THE OFFENDER S PLACE OF EMPLOYMENT AND PHOTOGRAPH OF THE DRUG
DEALER ALONG W TH THE FOLLOW NG | NFORVATI ON, | F AVAI LABLE: NAME, PHYS-
| CAL DESCRI PTI ON, AGE AND DI STI NCTI VE MARKI NGS. THE DI RECTORY SHALL HAVE
DRUG DEALER LI STI NGS CATEGORI ZED BY COUNTY AND ZI P CODE. A COPY OF THE
DI RECTORY SHALL ANNUALLY BE DI STRIBUTED TO THE OFFICES OF LOCAL,
VI LLAGE, TOM, CTY, COUNTY OR STATE LAW ENFORCEMENT AGENCI ES FOR
PURPOSES OF PUBLI C ACCESS. THE DI VI SI ON SHALL DI STRI BUTE MONTHLY UPDATES
TO THE OFFI CES OF LOCAL, VILLAGE, TOM, CTY, COUNTY OR STATE LAW
ENFORCEMENT ACGENCI ES FOR PURPOCSES OF PUBLI C ACCESS. SUCH DEPARTMENTS
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SHALL REQUI RE THAT A PERSON I N WRI TI NG PROVI DE THEIR NAME AND ADDRESS
PRROR TO VIEWNG THE DI RECTORY. THE DI RECTORY PROVIDED FOR IN TH S
SECTI ON SHALL BE UPDATED MONTHLY TO MAI NTAIN | TS EFFI CI ENCY AND USEFUL-
NESS AND SHALL BE COVWPUTER ACCESSIBLE. SUCH DI RECTORY SHALL BE MADE
AVAI LABLE AT ALL TI MES ON THE | NTERNET VI A THE DI VI SI ON HOVEPACE.

2. ANY PERSON WHO USES | NFORVATI ON DI SCLOSED PURSUANT TO THI'S SECTI ON
IN VIOLATION OF THE LAWSHALL I N ADDI TI ON TO ANY OTHER PENALTY OR FI NE
| MPOSED, BE SUBJECT TO A FINE OF NOT LESS THAN FI VE HUNDRED DOLLARS AND
NOT MORE THAN ONE THOUSAND DOLLARS. UNAUTHORI ZED REMOVAL OR DUPLI CATI ON
OF THE DI RECTORY FROM THE OFFI CES OF A LOCAL, VILLAGE OR CTY POLICE
DEPARTMENT SHALL BE PUNI SHABLE BY A FINE NOT TO EXCEED ONE THOUSAND
DOLLARS. |IN ADDI TION, THE ATTORNEY CGENERAL, ANY DI STRI CT ATTORNEY, OR
ANY PERSON AGGRI EVED |'S AUTHORI ZED TO BRING A G VIL ACTION I N THE APPRG
PRI ATE COURT REQUESTI NG PREVENTI VE RELI EF, | NCLUDI NG AN APPLI CATI ON FOR
A  PERVMANENT OR TEMPORARY | NJUNCTI ON, RESTRAI NIl NG ORDER, OR OTHER ORDER
AGAI NST THE PERSON OR GROUP OF PERSONS RESPONSI BLE FOR SUCH ACTI ON. THE
FOREGO NG REMEDI ES SHALL BE | NDEPENDENT OF ANY OTHER REMEDI ES OR PROCE-
DURES THAT MAY BE AVAI LABLE TO AN AGGRI EVED PARTY UNDER OTHER PROVI SI ONS
OF LAW

S 167-N. IMVUNITY FROM LI ABI LI TY. 1. NO OFFI Cl AL, EMPLOYEE OR AGENCY,
WHETHER PUBLI C OR PRI VATE, SHALL BE SUBJECT TO ANY CIVIL OR CR M NAL
LI ABI LI TY FOR DAMAGES FOR ANY DI SCRETI ONARY DECI SI ON TO RELEASE RELEVANT
AND NECESSARY | NFORMATI ON PURSUANT TO THI' S ARTICLE, UNLESS IT I S SHOMN
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
BAD FAITH THE IMMUNITY PROVIDED UNDER THI S SECTION APPLIES TO THE
RELEASE OF RELEVANT | NFORMATI ON TO OTHER EMPLOYEES OR OFFI Cl ALS OR TO
THE GENERAL PUBLI C.

2. NOTHING IN TH' S SECTION SHALL BE DEEMED TO |IMPOSE ANY CVIL OR
CRIM NAL LIABILITY UPON OR TO A VE RISE TO A CAUSE OF ACTI ON AGAI NST ANY
OFFI CI AL, EMPLOYEE OR AGENCY, VWHETHER PUBLI C OR PRI VATE, FOR FAI LI NG TO
RELEASE | NFORVATI ON AS AUTHORI ZED IN THIS SECTION UNLESS IT IS SHOM
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
BAD FAI TH.

S 167-O ANNUAL REPORT. THE DI VI SI ON SHALL ON OR BEFORE AUGUST FI RST
IN EACH YEAR FI LE A REPORT W TH THE GOVERNOR AND THE LEGQ SLATURE DETAI L-
I NG THE PROGRAM COWPLI ANCE W TH PROVI SIONS OF THI' S ARTI CLE AND EFFEC
TIVENESS OF THE PROVI SIONS OF THI S ARTI CLE, TOGETHER W TH ANY RECOMVEN-
DATI ONS TO FURTHER ENHANCE THE | NTENT OF THI S ARTI CLE.

S 167-P. PENALTY. ANY DRUG DEALER REQUI RED TO REA STER OR TO VER FY
PURSUANT TO THE PROVISIONS OF TH S ARTICLE WHO FAI LS TO REG STER OR
VERI FY | N THE MANNER AND WTHI N THE TI ME PERI CDS PROVIDED FOR [N TH' S
ARTI CLE SHALL BE QU LTY OF A CLASS A M SDEMEANOR UPON CONVI CTI ON FOR THE
FIRST OFFENSE, AND UPON CONVICTI ON FOR A SECOND OR SUBSEQUENT OFFENSE
SHALL BE GUILTY OF A CLASS D FELONY. ANY SUCH FAILURE TO REG STER OR
VERIFY MAY ALSO BE THE BASIS FOR REVOCATI ON OF PAROLE PURSUANT TO
SECTI ON TWO HUNDRED FI FTY-NI NE-1 OF THE EXECUTI VE LAWOR THE BASIS FOR
REVOCATI ON OF PROBATION PURSUANT TO ARTICLE FOUR HUNDRED TEN OF THE
CRI M NAL PROCEDURE LAW

S 167-Q UNAUTHORI ZED RELEASE OF | NFORVATI ON. THE UNAUTHORI ZED RELEASE
OF ANY | NFORVATI ON REQUI RED BY THI S ARTI CLE SHALL BE A CLASS B M SDEMEA-
NOR.

S 167-R. SEPARABI LI TY. IF ANY SECTION OF TH S ARTI CLE, OR PART THEREOF
SHALL BE ADJUDGED BY A COURT OF COVPETENT JURI SDI CTION TO BE | NVALID,
SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAI NDER OR
ANY OTHER SECTI ON OR PART THERECF.
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S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized to be made and conpl eted on or before such date.



